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FLASHNEWS
THE REFORM OF ARTICLE 8 IHT IN THE WALLOON AND BRUSSELS-CAPTIAL REGION. 

ITS IMPACTS ON CERTAIN LIFE INSURANCE POLICIES.

Dear partner,

On January 7th, 2021, the tax authority issued Circular 2021/C/2 (hereafter referred to as “the Circular”) on the application 
of article 8 of the Belgian Inheritance Tax Code and the tax arrangements applicable to certain categories of life insurance 
policies. The Circular only covers the Walloon Region and the Brussels-Capital Region and applies to all deaths that have 
occurred since September 1st, 2018.

The Circular was issued following the reform of matrimonial property regimes by the law of  July 22nd, 2018, which entered 
into force on September 1st, 2018. This law alters the tax arrangements for life insurance policies taken out by individuals 
married under the community of property regime.

1. LIFE INSURANCE POLICY

The tax authority distinguishes between:
- Pure insurance policies: insurance in the event of death
- Mixed life insurance policies: insurance on survival OR on death
-  Insurance policies taken out by two policyholders and/or two lives assured: joint policy and/or two lives assured with 

settlement on the second death
-  Assignment of rights under articles 183 and 184 of the law of April 4th, 2014

2. PURPOSE OF ARTICLE 8 OF THE BELGIAN INHERITANCE TAX CODE

The tax authority stresses that “the taxation of the fictitious legacy laid down in article 8 (1), (2) and (4) of the Inheritance 
Tax Code is intended to cover ‘the sums, annuities or securities’ that a person is due to receive. It is irrelevant therefore 
whether the surrender value of a life insurance policy is regarded as specific to a particular spouse under the Civil Code, 
since the surrender value is not the object of the fictitious legacy” (Section 3.1, paragraphs 1 and 2 of the Circular).

We have provided a few practical examples below to illustrate the impact of the Circular. 

3. PRACTICAL EXAMPLES

3.1. LIFE INSURANCE POLICY TAKEN OUT BY A PERSON ON HIS LIFE FOR HIS BENEFIT AND FOR THE BENEFIT OF HIS SPOUSE

LIFE INSURANCE POLICY I LIFE INSURANCE POLICY II

Policyholder Mr X Mr X

Life assured Mr X Mr X

Beneficiary Not applicable The spouse of Mr X
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Life insurance policy I: there is no third-party beneficiary, so article 8 of the Inheritance Tax Code does not apply. However, 
the capital paid is taxable in respect of the deceased’s estate on the basis of article 1 of the Inheritance Tax Code.

Life insurance policy II: the capital paid is subject to inheritance tax, although the tax base will vary depending on the 
spouses’ matrimonial property regime:
-  separation of property regime: all capital paid to Mr X’s wife will be subject to inheritance tax. Mr X is deemed to have 

paid the insurance premiums using his own funds. Mrs X still has the option of proving otherwise.
-  community of property regime: inheritance tax will be payable on half of the capital paid to the spouse of Mr X under 

article 8 (4) of the Inheritance Tax Code:
 -  the premiums are deemed to have been paid using funds belonging to both spouses;
 -  if the spouse of Mr X can show that the premiums were paid with funds belonging to her (i.e. her own funds), the 

death benefit will not be subject to inheritance tax.

3.2. ARRANGEMENT OF A MIXED LIFE INSURANCE POLICY

LIFE INSURANCE POLICY

Policyholder Mr X

Life assured Mr X

Beneficiary the spouse of Mr X

-  If Mr X dies more than three years after the agreed maturity date, there will be no inheritance tax. If they are married 
under the community of property regime, article 1405(1) (8) of the Civil Code applies.

-  If Mr X dies within three years following the maturity date of the insurance policy, inheritance tax will be due under 
article 108 of the Inheritance Tax Code.

-  If Mr X dies before the insurance policy matures, the capital paid will be subject to inheritance tax. However, the tax 
base will vary depending on the spouses’ matrimonial property regime.

 -  separation of property regime: all capital paid to Mr X’s wife will be subject to inheritance tax. Mr X is deemed to 
have paid the insurance premiums using his own funds. Mrs X still has the option of proving otherwise.

 -  community of property regime: inheritance tax will be payable on half of the capital paid to the spouse of Mr X under 
article 8 (4) of the Inheritance Tax Code:

  -  the premiums are deemed to have been paid using funds belonging to both spouses;
  -  if the spouse of Mr X can show that the premiums were paid with funds belonging to her (i.e. her own funds), the 

death benefit will not be subject to inheritance tax.

3.3. PURCHASE OF LIFE INSURANCE BY ONE (TWO) PERSONS FOR THE BENEFIT OF A THIRD PARTY – LIQUIDATION ON DEATH 
OF THE LAST TO DIE

LIFE INSURANCE POLICY I LIFE INSURANCE POLICY II LIFE INSURANCE POLICY III

Policyholder Mr X Mr X Mr and Mrs X

Life assured Mr and Mrs X Mr and Mrs X Mr and Mrs X

Beneficiary Provision is made for the assign-
ment of rights to Mrs X Mr and Mrs X’s son Mr and Mrs X’s son 

Life insurance policy I: the capital paid is subject to inheritance tax, although the tax base will vary depending on the 
spouses’ matrimonial property regime:
-  separation of property regime: all capital paid to Mr X’s wife will be subject to inheritance tax. Mr X is deemed to have 

paid the insurance premiums using his own funds. Mrs X still has the option of proving otherwise.
-  community of property regime: inheritance tax will be payable on half of the capital paid to the spouse of Mr X under 

article 8 (4) of the Inheritance Tax Code:
 -  the premiums are deemed to have been paid using funds belonging to both spouses;
 -  if the spouse of Mr X can show that the premiums were paid with funds belonging to him (i.e. his own funds), the 

death benefit will not be subject to inheritance tax.

Life insurance policy II: Mr and Mrs X’s son is liable to tax on the surrender value under article 8 (2) of the of the 
Inheritance Tax Code.
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Life insurance policy III:
-  death of Mr X: inheritance tax will be payable by Mr X and Mrs X’s son on the portion of the premiums paid by Mr X 

(article 8 (2) of the Inheritance Tax Code).
-  death of Mrs X: inheritance tax will be payable by Mr and Mrs X’s son on the portion of the premiums paid by Mrs X 

(article 8 (1) of the Inheritance Tax Code).

3.4. ASSIGNMENT OF RIGHTS

LIFE INSURANCE POLICY 

Policyholder Mr X

Life assured Mrs X

Beneficiary Provision is made for the assignment of rights to Mrs X

Upon Mr X’s death – even if the insurance policy is not liquidated – the surrender value is subject to inheritance tax under 
article 4 (3) of the Inheritance Tax Code.

If you have any queries on this subject, please get in touch with your usual contact person.

This document has been drawn up based on legislative and regulatory provisions and case law drafted or published at the date of writing. Consequently, this document may in no case 
be understood to constitute any kind of legal, financial or tax advice given to the reader, or a solicitation to buy or sell a financial or insurance product. This document is provided for 
information purposes only and the author may consequently not be held liable. The information provided is in no case intended to replace the reader’s own knowledge and competence, 
and readers are strongly advised to seek qualified independent professional advice. In the context of this Flash News, Cardif Lux Vie as data controller, is required to process your personal 
data that are protected by the General Data Protection Regulation (EU) n°2016/679 (GDPR). The processing of personal data is carried out in accordance with the “Data Protection Notice”, 
which contains all of the information Cardif Lux Vie is required to provide about the processing of your personal data and can be found at the following link: http://corporate.cardifluxvie.lu/
en/pid1877/legal-information.html


